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YBoa

Mo MpaBuny ceako npefy3vma npaeBHe paghe 3a cebe. Jluue koje je Npeays3eno npaBHy pagky cTuye
HenocpeHo 3a cebe npaea n obaBese. Anm NojeanHN paBHU CyBjeKTU HUCY YBjeK y CTamwy Aa 3a
3a0BOIbEH-E CBOjUX NoTpeba npeay3mMy ogpeheHe npaBHe nocnose. Heko He Moxe cTyMuaTv npasa u
obaBese cBOj\ NpaBHMM pagHama 360r NocTojaka ogpeheHnx npaBHUX CMeTHN (YCrbe HegocTaTka
MOCMOBHe CMOCOBHOCTM), a HeKo 360r hakTUUKMX CMeTHM (yCrben HeJocTaTka NOCHoBHE CNOCOOHOCTM), a
Heko 300r hakTMYKMX cMeTHN (ogcyTHOCT). CTora CTpykTypa mogepHor apyhtea u notpebe npometa y
nosehaHoj Mjepun 3axTjeBajy Aa npaBHe pagkhe MoXe npeays3eTu jeaHo nuue (3acTynHuk) 3a apyro. Ty
YHKLMjy UChNyHaBa yCTaHOBa 3aCTYMHULLTBA.

1.2 MNojam 3acTynHMWTBa

3acTynHuK je nuue koje nNpenysvma nNpaBHy pagmy Yy Tyhe nme u 3a Tyfu payvyH. [lakne, 3a 3aCTyNHULLTBO
je KapaKTepuUCTU4HO:

[a je jeOHO nuue OBraLLTEHO Npey3erno pagkwy Yy Tyhe nve, To jecteda cBe NpaBHe Nocneanue u3 Takee
pagme norahajy HenocpeaHo nuue y Yunje je ume pagka npenyseTa;

€KOHOMCKU edheKTn Te pagH€e OCTBapYjy Ce HE Y UMOBMHCKO]j MacK OHora Koju je npaBHy pagty 06aBwo,
Beh 3acTynaHor.

Bopaehu pauyHa o oBe [iBe KapakTepUCTKKe, NojaM 3acTynHUNTBa Ce MOXe 0ApeauTn Ha criefehn HaumH:
ako jegHo nuue (3acTynHuk) y Tyhe nme 1 Ha padyH jegHor Apyror (3acTynaHor) npeays3me npasHy pagmsy,
npaBHe nocrbeayiejeqHe TakBe npaBHe pagwe HenocpeaHo norahajy 3actynaHor. [pema Tome,
3aCTyMNHUK CBOjUM NPaBHUM pagtamMa 3acHuBa rpafjaHckonpaBHU O04HOC U3MeRy 3acTynaHor u Tpeher
nuua. MNMpaea n ob6aeese 13 TakBor rpafaHcKormpaBHOr ogHOCa CTMYe HEMOCPeOHO 3acTynaHu, a He
3aCTyMHWK, TO jecT 3acTynaHu 6e3 nkakBux Apyrux pagtu nocraje cybjekT rpahaHckonpaBHOr ogHoca.
CTpykTypa 3acTynHWLITBA Ce KapakTepuile AejcTBOM unu ydewhem Tpy nvua: OHO ninue 3a Kora ce of
CTpaHe Apyror 3akrbyyyje npaBHM Nocao MM 3a Kora ce NpaBHM Nocao npefy3nma Ha3oBa ce 3acTynaHu
(A); oHaj Koju oena 3a 3acTynaHor Ha3uBa ce 3acTynHuk (B); 1 oHaj ca kojuM ce yroBop 3akrby4yje unu
npema KoMe ce npaBHKM Nocao npeaysuma, Hasmea ce Tpehu (MKC). MNMpasHu ogHoC Ha kOMe no4ynBa
3acTynHuwBo n3meny nuua A n b o3HavaBa ce yHyTallHn 0QHOCOM.

YHyTpalUtmn 0gHOC 3MeRyY 3acTynHKKa 1 3aCTynaHor MoXxe ce 3acHMBaTh Ha 0bnMrauMoHONpPaBHOM
YyroBOpY O Hamnory, yroBopy o pagy, yroBopy O APYLUTBY, UMK YOMNLITE TeK HaKHaZHO Ha ofobpere o
CTpaHe 3acTynaHor. Ako oBe paghe Tpeba Aa npovnssedy HeNocpeaHo AejCTBO 3a JIMYHOCT 3aCTyNaHor,
3aCTYMNHUKY je HEONXOAHO AoA4aTHO oBnalwhere — NyHOMOR.

1.3 lNyHomoh

Op 3actynHuwTBa Tpeba pa3nuKkoBaTh HEKE Apyre MHCTUTyumje. Huje 3acTynHuk:

"macoHoLwa Koje npeHocu camo Tyhy Borby. 3acTynHWK U3jaBrbyje BoSby Ca A€jCTBOM 3a 3aCTymnaHor.
[‘nacoHoLwa He u3jaBrbyje CBOjy BoSby, BEN NpeHocn usjaBy Hanorogasua. To NPEHOLEHE je YNCTO
dakTnyka pagra, peanaH gakT, na ce 3a kY He 3axTjeBa NOoCnoBHa cnocobHocT, Beh je camo npupoaHo
CBOjCTBO 3a npeHowewe. OnpaBgaHoCcT oBoda pasnkoBaea je CnopHa, NoroToBo Kaja ce pagu o criyyajy
YCMEHOT 3aKrbyy/BaHa yroBopa npeko 3acTymnHuKa, O4HOCHO rMacoHOLLE.
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